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SENATE BI LL 6661

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Senators Fraser, Spanel, Fairley, Jacobsen, Snyder, Thibaudeau,
Frankl i n, Bauer, Wjahn, Kline, Patterson, Rasnmussen, Heavey, Prentice,
Haugen, Kohl and MAuliffe

Read first time 01/26/98. Referred to Commttee on Ways & Means.

AN ACT Relating to funding salnon restoration; anmending RCW
43. 155. 070; anendi ng 1997 ¢ 235 s 393 (uncodified); anmendi ng 1997 ¢ 235
s 113 (uncodified); anmending 1997 ¢ 235 s 305 (uncodified); anending
1997 ¢ 235 s 352 (uncodified); reenacting and anendi ng RCW43. 155. 050;
creating a new section; and maki ng appropriations.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the precipitous
decl i ne of sal nonid popul ations as well as recent and i nm nent |istings
of many salnonid stocks under the federal endangered species act
requires an early and effective state response, including providing
financial assistance to fish propagation, habitat protection, and
habitat restoration projects directed to priority sal nonid stocks. The
| egislature finds that a conprehensi ve executive and | egi sl ative effort
i's ongoing to devel op a state-wi de recovery strategy that will provide
a state funding nechanismto ensure that projects funded by the state
are targeted to priority salnmon stocks consistent with the state-w de
recovery plan and that funding decisions are based upon sound sci ence.
The legislature further finds that, while such a conprehensive fundi ng
mechani smhas not been i npl enented presently, the scientific sal non and
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steel head funding review panel authorized by chapter . . ., Laws of
1998 (Senate Bill No. . . . .) (S-4145.1/98), wll provide the
necessary criteria for priority setting and sound science in the
expenditure of funds appropriated for sal non recovery projects during
the current biennium

It is therefore the purpose of this act to allocate state funding
from existing prograns and appropriations for the purpose of priority
sal non stock recovery, and to make new appropriations for this purpose.
It is intended by this legislation that such funding be provided in a
manner that does not affect the | evel of funds that have been obli gated
for projects from appropriations through the renai nder of the current
bi enni um

Sec. 2. 1997 ¢ 235 s 393 (uncodified) is anmended to read as
fol | ows:
FOR THE DEPARTMENT OF NATURAL RESOURCES

Jobs for the Environnment (98-2-009)

The appropriations in this section are subject to the foll ow ng
conditions and limtations:

(1) The appropriations shall be used solely for the jobs for the
envi ronment programto achieve the foll ow ng goal s:

(a) Restore and protect watersheds to benefit anadronmous fish
stocks, consistent wth the limtations of subsection (8) of this
section, including critical or depressed stocks as determ ned by the
departnment of fish and wldlife;

(b) Conduct watershed restoration and protection projects primarily
on state lands in coordination with federal, local, tribal, and private
sector efforts; and

(c) Create nmarket wage jobs wth benefits in environnmental
restoration for displaced workers in rural natural resource inpact
areas, as defined under RCW 43. 31.601(2).

(2) Except as provided in subsection (5) of this section and
consistent wwththelimtations of this section, the appropriations are
solely for projects selected by the departnent of natural resources, in
consultation with an interagency task force consisting of the
departnment of fish and wildlife, other appropriate state agencies,
tribal governnents, |ocal governnents, the federal government, |abor
and other interested stakehol ders. In recomrendi ng projects for
funding the task force shall use the followng criteria:

(a) The extent to which the project, using best avail abl e sci ence,
addresses habitat factors limting fish and wldlife popul ati ons;

(b) The nunber, duration and quality of jobs to be created or
retained by the project for displaced workers in natural resource
I npact areas;

(c) The extent to which the project will help avoid the listing of
threatened or endangered species or provides for the recovery of
species already |isted;

(d) The extent to which the project will augnent existing federal,
state, tribal or local watershed planning efforts or conpleted
wat er shed restoration and conservati on pl ans;
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(e) The cost effectiveness of the project;

(f) The availability of matching funds; and

(g) The denonstrated ability of the project sponsors to adm nister
t he project.

(3) Funds expended shall be used for specific projects and not for
ongoi ng operational costs. Eligible projects include, but are not
l[imted to, closure or inprovenment of forest roads, repair of cul verts,
cl eanup of streambeds, renoval of fish barriers, installation of fish
screens, fencing of streanms, and construction and planting of fish
cover. Funds may al so be expended for planning, design, engineering,
and nonitoring of eligible projects.

(4) The departnment of natural resources and the departnent of fish
and wildlife, in consultation wwth the office of financial mnagenent
and other appropriate agencies, shall report to the appropriate
commttees of the legislature by January 1, 1998, and January 1, 1999,
on the results of expenditures fromthe appropriations.

(5) $800,000 of the appropriations in this section is provided
solely for watershed restoration prograns to be conpleted by the
departnment of ecol ogy’s WAshi ngt on conservation corps crews.

(6) Al projects funded under this section shall be consistent with
any devel opnment regul ati ons or conprehensive plans adopted under the
grow h managenent act for the project areas. No funds may be expended
to acquire |land through condemati on.

(7) Projects under contract as of June 1, 1997, shall be given
first priority for funding under the appropriations in this section.

(8) Al of the general fund--state appropriation and no |less than
twenty-five percent of the remainder of the appropriations under this
section that have not been obligated as of March 1, 1998, shall be
expended on projects for the recovery of priority salnonid stocks.
Project funding decisions under this subsection shall utilize the
recommendations of the scientific salnon and steel head funding review
panel provided under chapter . . ., lLaws of 1998 (Senate Bill No.

.) (S-4145.1/98).

Appropri ation:

For Dev Acct--State . : $ 500, 000

Resour ce Managenent Cost
Account--State . . . . . $ 1, 500, 000
Water Quality Account--State $ 7,133, 000
Subt ot al Appropriation . $ 9, 133, 000
Prior Biennia (Expenditures) $ 23,067, 000
Future Bi ennia (Projected Costs) $ 40, 000, 000
TOTAL . $ 72, 200, 000

Sec. 3. 1997 ¢ 235 s 113 (uncodified) is anmended to read as
fol | ows:
FOR THE DEPARTMENT OF COVMUNI TY, TRADE, AND ECONOM C DEVELOPMENT

Public works trust fund (94-2-001)

The appropriation in this section is subject to the follow ng
conditions and limtations:

(1) $15, 646,000 of the reappropriation in this section is provided
solely for the preconstruction program

(2) Up to $12,000,000 of the appropriation under this section my
be spent for construction projects which have a substantial conponent
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benefiting the recovery of priority salnonid stocks. This subsection

shall apply only to funds for bridge, road, donestic water, sanitary

sewer, and storm sewer projects.

Reappropri ati on:
Public Wrks Assi stance Account - -
State . . . . . . . . . . . . . $ 108,746,982
Appropri ation:
Publ i c Wrks Assi stance Account - -

State . . . . . . . . . . . . . $ 180,977,328
Prior Biennia (Expenditures) . . . . $ 287,953,301
Future Biennia (Projected Costs) . . $ 820,000,000

TOTAL . . . . . . . . . . . . . $1,397,677,611

Sec. 4. RCW43.155.050 and 1995 2nd sp.s. ¢ 18 s 918 and 1995 c
376 s 11 are each reenacted and anended to read as foll ows:

The public works assistance account is hereby established in the
state treasury. Money may be placed in the public works assistance
account fromthe proceeds of bonds when authorized by the |egislature
or fromany other |awful source. Money in the public works assistance
account shall be used to make | oans and to give financial guarantees to
| ocal governnents for public works projects. Mneys in the account may
al so be appropriated to provide for state match requirenents under
federal law for projects and activities conducted and financed by the
board under the drinking water assistance account. During the 1995-97
fiscal biennium noneys in the public works assistance account may be
appropriated for transfer to the fl ood control assistance account to be
used for flood control assistance, including grants under chapter 86. 26
RCW To the extent that noneys in the public works assi stance account
are not appropriated during the 1995-97 fiscal biennium for public
works or flood control assistance, the legislature may direct their
transfer to the state general fund. |In awarding grants under chapter
86.26 RCW the departnent of ecology shall give strong preference to
| ocal governnments that have: (1) Inplenented, or are in the process of
i npl enenting, an ordi nance that establishes a flood plain policy that
is substantially nore stringent than m ni mrumfederal requirenments; (2)
conpl eted a conprehensive flood control plan neeting the requirenments
of RCW 86.12.200; or (3) constructed, or are in the process of
constructing, a systemof overtopping di kes or | evees that all ow public
access.

During the 1997-99 fiscal biennium noneys in the account, when

appropriated, may be used to provide for projects benefiting the

recovery of priority salnonid recovery stocks. The board may neke
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proj ect decisions without having prior leqgislative approval, as noted

in RCW43. 155. 070(6).

Sec. 5. RCW 43.155.070 and 1997 c 429 s 29 are each anended to
read as foll ows:

(1) To qualify for |loans or pledges under this chapter the board
must determne that a |ocal governnent neets all of the follow ng
condi tions:

(a) The city or county nust be inposing a tax under chapter 82.46
RCWat a rate of at |east one-quarter of one percent;

(b) The Il ocal governnent nust have devel oped a |long-term plan for
financi ng public works needs;

(c) The | ocal governnment nust be using all |ocal revenue sources
whi ch are reasonably available for funding public works, taking into
consideration |ocal enploynent and econonmi c factors; and

(d) Except where necessary to address a public health need or
substantial environnental degradation, a county, city, or town that is
requi red or chooses to plan under RCW 36. 70A. 040 nust have adopted a
conprehensive plan in conformance with the requirenents of chapter
36. 70A RCW after it is required that the conprehensive plan be
adopt ed, and nust have adopted devel opnent regul ations in confornance
with the requirenents of chapter 36. 70A RCW after it is required that
devel opnent regul ati ons be adopt ed.

(2) The board shall develop a priority process for public works
projects as provided in this section. The intent of the priority
process is to maxi m ze the val ue of public works projects acconplished
W th assi stance under this chapter. The board shall attenpt to assure
a geographi cal balance in assigning priorities to projects. The board
shal |l consider at least the followng factors in assigning a priority
to a project:

(a) Whether the |local governnment receiving assistance has
experienced severe fiscal distress resulting fromnatural disaster or
ener gency public works needs;

(b) Whether the project is critical in nature and woul d affect the
health and safety of a great nunber of citizens;

(c) The cost of the project conpared to the size of the |oca
gover nnment and anount of | oan noney avail abl e;

(d) The nunber of communities served by or funding the project;
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(e) Whether the project is |ocated in an area of high unenpl oynent,
conpared to the average state unenpl oynment;

(f) Whet her the project is the acquisition, expansion, inprovenent,
or renovation by a | ocal governnment of a public water systemthat is in
violation of health and safety standards, including the cost of
extendi ng existing service to such a system

(g) The relative benefit of the project to the comunity,
considering the present | evel of economc activity in the community and
the existing local capacity to increase local economc activity in
comunities that have | ow econom c growt h; and

(h) Oher criteria that the board consi ders advi sabl e.

(3) Existing debt or financial obligations of |ocal governnents
shall not be refinanced under this chapter. Each | ocal governnent
appl i cant shall provide docunentation of attenpts to secure additional
| ocal or other sources of funding for each public works project for
whi ch financial assistance is sought under this chapter.

(4) Before Novenber 1 of each year, the board shall devel op and
submt to the appropriate fiscal conmmttees of the senate and house of
representatives a description of the | oans made under RCW 43. 155. 065,
43. 155. 068, and subsection (7) of this section during the preceding
fiscal year and a prioritized list of projects which are recommended
for funding by the |l egislature, including one copy to the staff of each
of the commttees. The list shall include, but not be |limted to, a
description of each project and recommended financing, the ternms and
conditions of the loan or financial guarantee, the |ocal governnent
jurisdiction and unenpl oynent rate, denonstration of thejurisdictions
critical need for the project and docunentation of |ocal funds being
used to finance the public works project. The list shall al so include
measures of fiscal capacity for each jurisdiction recomended for
financi al assi stance, conpared to authorized limts and state averages,
including local governnent sales taxes; real estate excise taxes
property taxes; and charges for or taxes on sewerage, water, garbage,
and other utilities.

(5) The board shall not sign contracts or otherwise financially
obligate funds from the public works assistance account before the
| egi sl ature has appropriated funds for a specific |ist of public works
proj ects. The |legislature my renove projects from the |Iist
recommended by the board. The |egislature shall not change the order
of the priorities recommended for funding by the board.
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(6) Subsection (5) of this section does not apply to |oans nade
under RCW 43. 155. 065, 43. 155.068, salnonid recovery |oans nade under
RCW 43. 155. 050, and subsection (7) of this section.

(7)(a) Loans made for the purpose of capital facilities plans shall
be exenpted from subsection (5) of this section. In no case shall the
total anmobunt of funds utilized for capital facilities plans and
energency | oans exceed the limtation in RCW43. 155. 065.

(b) For the purposes of this section "capital facilities plans”
means t hose pl ans required by the growt h nmanagenent act, chapter 36. 70A
RCW and pl ans required by the public works board for | ocal governnments
not subject to the growth managenent act.

(8) To qualify for loans or pledges for solid waste or recycling
facilities under this chapter, a city or county nust denonstrate that
the solid waste or recycling facility is consistent with and necessary
to i nplenent the conprehensive solid waste managenent plan adopted by
the city or county under chapter 70.95 RCW

Sec. 6. 1997 ¢ 235 s 305 (uncodified) is anended to read as
fol | ows:
FOR THE DEPARTMENT OF ECOLOGY

Centenni al clean water fund (86-2-007)

The appropriations in this section are subject to the foll ow ng
conditions and limtations:

(1) $25,000,000 of the appropriation is provided solely for the
extended grant paynment to Metro/ King county.

(2) $10,000,000 of the appropriation is provided solely for an
extended grant paynent to Spokane for the Spokane-Rathdrum Prairie
aqui fer.

(3) $1,850,000 of the appropriation is provided solely for
all ocation for on-site sewage systemprojects or prograns identified in
| ocal watershed plans. O this amount, $25,000 is provided solely for
t he Puyal | up Washi ngton state university research and extension center
for on-site septic systems, and $25,000 is provided solely for the
departnment of health to support the work group maki ng recommendati ons
on the devel opnent of an on-site septic system certification program
pursuant to Substitute Senate Bill No. 5838.

(4) $10, 000, 000 of the appropriation is provided for the departnent
to establish and adm ni ster a recl ai mred wat er denonstration programto
provide grants to five denonstration projects consistent with this
section((y)) and((;—+f——enaeted,)) chapter 355, Laws of 1997. O this
anount :

(a) $100,000 is provided solely for an interagency agreement with
t he departnent of health for nonitoring the activities and progress of
t he denonstration projects and to refine recl ai nred wat er standards from
the results of the projects;

(b) $75,000 is provided for the departnent of ecology’'s
adm nistrative costs in funding and nonitoring the activities and
progress of the denonstration projects;

p. 7 SB 6661



OCO~NOUITRAWNE

(c) $1,970,000 is provided solely for a grant to the city of
Ephrata for a reclai ned water denonstration project;

(d) $985,000 is provided solely for a grant to the city of Royal
Cty for a reclaimed water denonstration project;

(e) $3,398,500 is provided solely for a grant to the city of Sequim
for a reclainmed water denonstration project;

(f) $3,398,500 is provided solely for a grant to the city of Yelm
for a reclainmed water denonstration project; and

(g) $98,500 is provided solely for a grant to Lincoln county for a
study of a reclainmed water denonstration project.

(5) A mninum of 80 percent of the remaining appropriation after
al l ocation of subsections (1), (2), (3), and (4) of this section shall
be allocated by the departnent for water quality inplenentation
activities.

(6) A maxi num of 20 percent of the remaining appropriation after
al l ocation of subsections (1), (2), (3), and (4) of this section shall
be allocated by the departnment for water quality planning activities.

(7) In awarding state-wide water quality inplenentation and

pl anning grants and |oans, the departnent shall ((give—prtortty
' = :

)):

(a) ((Proepesals)) Gve priority consideration to proposals
subm tted by communities with popul ations | ess than 2,500 or proposals
that wll be submtted by conmunities with popul ations | ess than 2,500
who have denonstrated an econom c hardship which will prevent the
conpletion or inplenentation of water quality projects; and

(b (( . , : : ) ©

f )) Allocate no less than twenty-five percent of the
anmount whi ch has not been obligated as of March 1, 1998, for projects
otherwi se eligible under the water quality account and which have a
conponent benefiting the recovery of priority sal nonid stocks. Project

f undi ng deci si ons under this subsection shal | utilize t he
recommendati ons of the scientific salnon and steel head fundi ng revi ew
panel provided under chapter . . .. Laws of 1998 (Senate Bill No.

. .) (S-4145.1/98).

(8) The reappropriation in this section is provided solely for
projects under contract on or before June 30, 1997. Reappropri at ed
funds not associated with contracted projects shall |apse on June 30,
1997. The office of financial nmanagenent may grant waivers fromthis
subsection (8) for specific projects upon findings of exceptional
circunstances after notification of the chairs of the house of
representatives capital budget commttee and senate ways and neans
commttee. The departnent shall submt a report to the office of
financi al managenent and the house of representatives capital budget
commttee and senate ways and neans conmttee by Decenber 1, 1997
listing all projects funded fromthe reappropriation in this section.

Reappropri ati on:

Water Quality Account--State
Appropri ation:

Water Quality Account--State 70, 000, 000

$
... $
Prior Biennia (Expenditures) . . . . $ 291,063,221
.. %
$

38, 653, 000

Future Biennia (Projected Costs) 311, 000, 000

TOTAL . 710, 716, 221

Sec. 7. 1997 ¢ 235 s 352 (uncodified) is anmended to read as
fol | ows:
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FOR THE DEPARTMENT OF FI SH AND W LDLI FE
Coast and Puget Sound wi |l d sal nonid habitat restoration (98-1-009)
No less than twenty-five percent of that portion of the

appropriation under this section that has not been obligated as of

March 1, 1998, shall be expended on projects for the recovery of

priority sal nonid stocks. Project funding decisions under this section

shall utilize the recommendations of the scientific salnbn and
st eel head funding review panel provided under chapter . . .., Laws of
1998 (Senate Bill No. . . . .) (S-4145.1/98).

Reappropri ati on:

St Bldg Constr Acct--State $ 1,428,770
Appropri ation:

General Fund- - Feder al : $ 800, 000
General Fund--Private/Local $ 800, 000

St Bldg Constr Acct--State $ 3, 500, 000
Subt ot al Appropriation . $ 5, 100, 000

Prior Biennia (Expenditures) : $ 8, 986, 230
Future Bi ennia (Projected Costs) $ 22,400, 000
TOTAL . $ 37,915, 000

--- END ---
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